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U.S. Code, Title 35: Patents 

Section 102: Old and New 

 

 

 

 

Current language (effective until March 16, 2013): 

 
 
§ 102.  Conditions for patentability; novelty and loss of right to patent  
 
A person shall be entitled to a patent unless-- 
  
(a) the invention was known or used by others in this country, or patented or described in a 
printed publication in this or a foreign country, before the invention thereof by the applicant for 
patent, or 
  
(b) the invention was patented or described in a printed publication in this or a foreign country or 
in public use or on sale in this country, more than one year prior to the date of the application for 
patent in the United States, or  
 

*   *   * 

 

(g)  (1) during the course of an interference conducted under section 135  or section 291, another 
inventor involved therein establishes, to the extent permitted in section 104, that before such 
person's invention thereof the invention was made by such other inventor and not abandoned, 
suppressed, or concealed, or (2) before such person's invention thereof, the invention was made 
in this country by another inventor who had not abandoned, suppressed, or concealed it. In 
determining priority of invention under this subsection, there shall be considered not only the 
respective dates of conception and reduction to practice of the invention, but also the reasonable 
diligence of one who was first to conceive and last to reduce to practice, from a time prior to 
conception by the other. 
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Amended language (effective March 16, 2013) 

Act Sept. 16, 2011, P.L. 112-29, § 3(b)(1), 125 Stat. 285 (effective 18 months after enactment), 
provides that Section 102 is amended to read as follows: 

 

  "§ 102. Conditions for patentability; novelty 

   "(a) Novelty; prior art. A person shall be entitled to a patent unless-- 
      "(1) the claimed invention was patented, described in a printed publication, or in public use, 
on sale, or otherwise available to the public before the effective filing date of the claimed 
invention; or 
      "(2) the claimed invention was described in a patent issued under section 151, or in an 
application for patent published or deemed published under section 122(b), in which the patent 
or application, as the case may be, names another inventor and was effectively filed before the 
effective filing date of the claimed invention. 
 "(b) Exceptions. 
      (1) Disclosures made 1 year or less before the effective filing date of the claimed invention. 
A disclosure made 1 year or less before the effective filing date of a claimed invention shall not 
be prior art to the claimed invention under subsection (a)(1) if-- 
         "(A) the disclosure was made by the inventor or joint inventor or by another who obtained 
the subject matter disclosed directly or indirectly from the inventor or a joint inventor; or 
         "(B) the subject matter disclosed had, before such disclosure, been publicly disclosed by 
the inventor or a joint inventor or another who obtained the subject matter disclosed directly or 
indirectly from the inventor or a joint inventor. 
      "(2) Disclosures appearing in applications and patents. A disclosure shall not be prior art to a 
claimed invention under subsection (a)(2) if-- 
         "(A) the subject matter disclosed was obtained directly or indirectly from the inventor or a 
joint inventor; 
         "(B) the subject matter disclosed had, before such subject matter was effectively filed under 
subsection (a)(2), been publicly disclosed by the inventor or a joint inventor or another who 
obtained the subject matter disclosed directly or indirectly from the inventor or a joint inventor; 
or 
         "(C) the subject matter disclosed and the claimed invention, not later than the effective 
filing date of the claimed invention, were owned by the same person or subject to an obligation 
of assignment to the same person. 
 
              *   *   * 
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