ZONING BASICS:

Everything you wanted to
Know about zoning but were
Afraid to ask!



Some History

e Early examples in Boston and Los
Angeles

 New York led the way with
Comprehensive Zoning in 1917

* Followed by Standard Zoning Enabling Act
of 1923, 1924, and 1926



Lofty Purpose Statements

 To address standard zoning purposes

* Purposes of statewide zoning enabling
statutes



1.03 STATEMENT OF LEGISLATIVE INTENT (Cumberland, MD)
These regulations are adopted with the intent

that they will implement the policies of the Comprehensive Plan;
will control congestion in the streets; will secure the public safety;
will promote health and the general welfare; will provide adequate
light and air; will promote the conservation of natural resources;
will prevent environmental pollution; will avoid undue concentration
of population; and will facilitate the adequate

provisions of transportation, water, sewerage, schools,

recreation, soil conservation, landscaping, parks and other

public facilities and services.



TOWN OF BEDFORD ZONING BYLAW
1. AUTHORITY, PURPOSE, AND
DEFINITIONS

1.1 Authority

The Town of Bedford Zoning Bylaw is
adopted pursuant to and under the
authority of “The Zoning Act” of the
Commonwealth of Massachusetts, MGL
Ch.40A.

1.2 Purpose

The purpose of this Bylaw is to implement
the zoning powers granted to the Town of
Bedford under the Constitution and
Statutes of the Commonwealth and
includes, but is not limited to, the following
objectives:

t0 lessen congestion in the streets; to
conserve health; to secure safety from fire,
flood, panic and other dangers; to provide
adequate light and air;



to prevent overcrowding of land; to avoid
undue concentration of population; to
encourage housing for persons of all
income levels;

oto facilitate the adequate provision of
transportation, water supply, drainage,
sewage disposal, schools, parks, open
space and other public requirements;

*to conserve the value of land and
buildings, including conservation of natural
resources and the prevention of blight and
pollution of the environment;

*t0 encourage the most appropriate

use of land throughout the Town; to
preserve and increase amenities; and to
preserve and enhance the development of
the natural scenic and aesthetic qualities of
the community.



1.30 PURPOSE
It shall be the purpose of this Ordinance to
lessen congestion in the streets;

sconserve health; to secure safety from
fire, flood, panic and other danger; to
provide adequate light and air;

to prevent overcrowding of land;

to avoid undue concentration of
population; to encourage housing for
persons of all income levels;

oto facilitate the adequate provision of
transportation, water supply, drainage,
sewerage, schools, parks, open space and
other public requirements; to conserve the
value of land and buildings, including the
conservation of natural resources and the
prevention of blight and pollution of the
environment;



*t0 encourage the most rational use of land
throughout the city, including the
encouragement of appropriate economic
development, the protection of residential
neighborhoods from incompatible activities
and including the consideration of plans
and policies, if any, adopted by the
Cambridge Planning Board, and to
preserve and increase the amenities

of the City.



City of Lowell

ARTICLE I. PURPOSE AND AUTHORITY
SECTION 1.1 TITLE

This ordinance, ordamned n accordance with the provisions of Chapter 40A of Massachusetts General Laws shall be
known as the “Lowell Zoning Ordinance.”

SECTION 1.2 PURPOSES OF CHAPTER

The purposes of this chapter are to promote the health, safety, convenience, morals, and general welfare of the city; to
encourage the most appropriate use of land throughout the city; to prevent overcrowding of the land; to conserve the
value of the land and buildings; to lessen congestion in the streets; to avoid undue concentration of population; to
provide adequate light and air; to facilitate adequate provisions for transportation, water, sewage, schools, parks and
other public requirements, and to preserve and increase the amenities of the city, all as set forth in Section 2A of 1975
Mass. Acts 808.



Basic Definitions

1.4 Definitions and Abbreviations

In this By-Law, the following terms shall
have the following meanings, unless a
contrary meaning is required by the context
or is specifically prescribed.

Accessory Building - A building devoted
exclusively to an accessory use as herein
defined, and not attached to a principal
building by any roofed structure.



Floor Area, Gross - The sum of the
horizontal areas of the several floors of all
buildings on the same lot, measured from
the exterior face of exterior walls, including
basements and any interior parking and
loading areas, but not including cellars or
areas having less than six feet floor-to-
ceiling height.

Floor Area Ratio - The ratio of gross floor
area to lot area of the premises. In
determining gross floor area for these
purposes only, any building area having
floor-to-ceiling height in excess of 15

feet shall be counted twice.



Definitions of Family

 Village of Belle Terre v. Boraas (1974)
o State v. Baker (1979)



2.24 Family

One (1) or more persons, including domestic
employees, occupying a dwelling unit and living as a
single, nonprofit housekeeping unit, provided, that a
group of five (5) or more persons who are not within
the second degree of kinship to each other, as defined
by civil law, shall not be deemed to constitute a family.




2.58 One Family Dwelling

A building used exclusively and
continuously or at intervals, singly and
apart from any other building, as living
guarters and habitation by one family,
containing cooking, bathroom

and sleeping facilities.




Family. One or more persons
occupying a dwelling unit and
living as a single nonprofit
housekeeping unit; provided
that a group of four or more
persons who are not within the
second degree of kinship shall
not be deemed to constitute a
family.



Family. (Con’td)

Notwithstanding the definition in the
preceding paragraph, a family shall be
deemed to include four or more
persons not within the second degree
of kinship occupying a dwelling unit
and living as a single, nonprofit
housekeeping unit, If said occupants
are handicapped persons as

defined in Title VIII of the Civil Rights
Act of 1968, as amended by the “Fair
Housing Amendments Act of 1988.”
Such unrelated individuals shall have
the right to occupy a dwelling unit in
the same manner and to the same
extent as any family in the first
paragraph of this definition.



City of Lowell

FAMILY: An individual, or
two (2) or more individuals
related by blood, marriage,
or adoption living together,
or not more than three (3)
Individuals not related by
blood, marriage, or
adoption living together.



Suspect Classifications?

How are non-traditional living
arrangements treated by the
Municipal Zoning Ordinance?



2.33.1 Group Care Facility

A type of group quarters in which a group of individuals

not related by blood, marriage or adoption live together

as a single housekeeping unit under a common housekeeping
management plan in which some form of health care is provided.




2.38.1 Independent Living Facility

A facility that provides residential accommodations for

senior adults. These residences may include common areas,

a common dining facility, and space for the provision of social,
psychological, and educational programs. Home health care or
other community based services may be used on an individual
basis. Meals, linen and housekeeping services may be offered.
There may be some maintenance staff, but there is no

medical or supervisory staff.




Other definitions and illustrations ...



Height, Building - The vertical
distance from the average finished
grade within 20 feet of the structure on
the street side(s) of a building to:

- the highest point of the roof or
parapet for flat or shed roofs;

- the midpoint between the lowest and
highest points of the roof for gable, hip
and gambrel roofs (upper roof pitch 4”
per foot or greater); or

- the point of change in roof slope for
mansard roofs (upper roof pitch under
4” per foot), provided that no part of a
garage shall exceed 15 feet in height
and no part of a tool shed,
noncommercial greenhouse or similar
accessory structure shall exceed 10
feet in height.



Other definitions and illustrations ...



g
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Lot Area - The horizontal area of a lot exclusive of any area in a street or recorded way open o
public use. At least 90% of the lot area required for compliance shall also be exclusive of areas
subjeclt to protection under the Wetlands Protection Act, Section 40, Chapter 131, Massachusells
General Law, for reasons other than being subject to flooding. If the distance between any two
points on lot lines is less than 50 feet, as measured in a straight line, the smaller portion of the lot
as divided by that line shall not be included in ot area unless the two poinis are separated by less
than 150 feet measured along lot lines.




SECTION 4.5 NONCONFORMING USES
AND STRUCTURES

4.5.1 Applicability. This zoning
ordinance shall not apply to structures
or uses lawfully in existence or lawfully
begun,or to a building or special permit
Issued before the first publication of
notice of the public hearing required by
G.L. c.40A, s. 5 at which this zoning
ordinance, or any relevant part thereof,
was adopted. Such prior, lawfully
existing nonconforming uses and
structures may continue, provided that
no modification of the use or structure
IS accomplished,unless authorized
hereunder.



4.5.2 Nonconforming Uses. The
Board of Appeals may award a special
permit to change a nonconforming use
In accordance with this section only if it
determines that such change or
extension shall not be substantially
more detrimental than the existing
nonconforming use to the
neighborhood. Only the following types
of changes to nonconforming uses
may be considered by the Board of
Appeals:

1. Change or substantial extension of
the use;

2. Change from one nonconforming
use to another, less detrimental,
nonconforming use.



4.5.3 Nonconforming Structures.
The Board of Appeals may award a
special permit to reconstruct, extend,
alter, or change a nonconforming
structure in accordance with this
section only if it determines that such
reconstruction, extension, alteration, or
change shall not be substantially more
detrimental than the existing
nonconforming structure to

the neighborhood. In a Residential
District, the nonconforming use shall
be entirely within a structure. Only the
following types of changes to
nonconforming structures may be
considered by the Board of Appeals:



1. Reconstructed, extended or structurally
changed;

2. Altered to provide for a substantially
different purpose or for the same purpose
in a substantially different

manner or to a substantially greater extent;

4.5.4 Variance Required. The
reconstruction, extension or structural
change of a nonconforming structure
In such a manner as to increase an
existing nonconformity, or create a
new nonconformity shall require a
variance; provided, however, that the
extension of an exterior wall at or
along the same nonconforming
distance within a required yard, shall
require the issuance of a special
permit from the Board of Appeals.



153 Discontinuance

A nonconforming use of a building or land which has been discontinued shall not
thereafter be resumed. A nonconforming use shall be considered discontinued when the
premises have been devoted to a conforming use, or when the premises have been
vacant for a period of two years or when the characteristic equipment and the fumishings
of the nonconforming use have been removed from the premises and have not been

replaced by similar equipment within two years.




Zoning Districts

SECTION 2. DISTRICTS

2.1 Classes

The Town of Belmont is hereby divided into 13 classes of Districts:

Single Residence A Local Business |
Single Residence B Local Business |l
Single Residence C Local Business Il
Single Residence D General Business
General Residence Parking Lat
Apartment House McLean District

Belmont Uplands District



CITY OF CAMBRIDGE
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Centralville Zoning Districts

TSF: Traditional Neighborhood Single Family
TTF: Traditional Neighborhood Two Family
TMF: Traditional Neighborhood Multi-Family

SMF: Suburban Neighborhood Multi Family
USF: Urban Neighborhood Single Family

UMF: Urban Neighborhood Multi-Family
UMU: Urban Mixed-Use District

NB: Neighborhood Business District e
TMU: Traditional Mixed-Use District —uw

RR: Regional Retail District =h




Authority to Regulate Uses

Y= Yes

N= Prohibited

SP= Special Permit, Board of Appeals
PB= Special Permit, Planning Board
CC= Special Permit, City Council

4.2.1 Key. A use listed in The Table of Uses is permitted as a right in any district under which it is denoted by the letter
“Y.” It 1s prohibited if designated by the letter *N.” If designated in the table by the letters “SP.” the use may be
permitted as a special permit only if the Board of Appeals determines and grants a special permit therefore as provided
in Section 11.3, subject to such further restrictions as the Board may establish. [f designated in the table by the letters
“PB,” the use may be permitted as a special permit only if the Planning Board determines and grants a special permit
therefore as provided in Section 11.3, subject to such further restrictions as the Board may establish. If designated in the
table by the letters “CC,” the use may be permitted as a special permit only if the City Council determines and grants a

special permit therefore as provided in Section 11.3. subject to such further restrictions as the City Council may
establish.



Special Permits

Special Permits or exceptions are municipal approvals given
to particular uses which may, in certain circumstances, be
appropriate for development or implementation in various
zoning districts.

Special Permits differ from “by right” uses in that additional
scrutiny of such uses is frequently required by the reviewing
municipal board (often a Board of Appeals, but sometimes
a legislative body or Planning Board).

Types of uses permitted by “Special Permits” vary.
Generally such uses are more intense, or are believed
to generate greater impacts than the list of by-right uses
referenced in the zoning bylaw or ordinance.



The Heart and Soul of Zoning

 Use Regulations and Districts

* Density and Dimensional Requirements



Very Euclidean!

DISTRICTS ~ USE DESIGNATION DISTRICT (VERLAY
DISTRICTS
416 RETAIL, CONSUMER, AND TRADE USES RO |RG |RC |BN |[BL [BG |BT |[IG |IH [IR [A |WR
416.] Personal service businesses such as, butnot Imited to, [ NO (NO |NO [SP | YES [YES |YES |NO [NO |[YES |SP [SP
Darbers and hairdressers
4261 Convenience food stores, drugstores, retail storesfor | NO [NO |NO [SP |8 [YES |SP |[NO |NO |[YES |YES [VES
sale of beauty and health aids, smoking supplies,
periodicals; none with the sale of food infended for
ConSumpion on (e premises
4.26.) Retail stores other than above; showrooms NO |NO |NO [NO [NO [YES [NO [NO |NO [YES [YE§S [YES
4164 Post oftices, banks NO [NO |NO |NO [NO [YES |NO |SP |VES [YES [YES |[VES
4,205 Establishments for the repair of radios, televisions,  |[NO [NO |NO |[NO |NO [YES |NO [NO [NO |NO |NO |[§P




Special Permits

In many cities and towns in New England, Cluster Housing
IS a “Special Permit” use in single family zoning districts.
Many planners believe such use should be by-right.

Restaurants, convenience stores, and many high traffic
or industrial uses may be authorized under “Special Permit”
provisions.

Special Permit Provisions are sometimes used as a review
process to enable the awarding or granting of density bonuses
or special use allowances not normally available.



Cluster
Development

DISTRICTS
USES
SR- GR|AH | LB | LB | LB | GB | PL
A,B.C,D | Il 1]
Other municipal use SP SP | SP Y Y Y Y Y
School-aged child care home SP SP|SP| SP| SP | SP | SP N
Note: §3.3 was amended by Arficle 39 at the
1994 Annual Town Meeting
RESIDENTIAL
Detached single-family dwelling Y: ¥ N SP | SP | SP N N
o-family dwelling N Y Y SP | SP | SP N N
Conversiol large public buildings or
public or private ool buildings SpP SP|SP| SP | SP| SP | sP N
(see §6.3)
Elderly housing (see §6.4) SP SP | SP N N N N N
S
Cluster development (see §6.5) SP N N N N N N N
ACCESSORY USES
Heme occupation (see §3.4.2) ¥ b Y ¥ b X X N
Lodging and Boarding
= for daily or weekly periods SP SP | SP Y Y Y Y N
» for longer periods only ¥ Y N 4 Y Y Y N
Residential — provided that at a
minimum the first floor is to be reserved
for commercial use and that a minimum
of 25% of the residential units
developed are affordable as defined
by Massachusetts General Laws,
Chapter 408" N N|[N]SP|sSP]SP] N N
Note: §3.3 was amended by Article 26 af the
2003 Annual Town Meeting.
A noncommercial greenhouse; a tool
shed used for the storage of tools, yard
and household equipment ar other
similar accessory buildings none of
which shall exceed 150 square feet of
floor area or a height of 10 feet ¥ Y Y N N N Y N




Cell Towers

USES

DISTRICTS

SR-
A.B.C.D

GR

AH

LB

LB
1l

LB
1]}

GB

PL

Satellite antenna with a receiving dish

with a visually coherent surface of 8.5

square feet or less or a diameter of one

meter (39.37") ar less (see §4.3.5)

Note: §3.3 was amended by Arficle 26 at the
1996 Annual Town Meeting.

Note: §3.3 was further amended by Article 18 at
the 1998 Annual Town Meeting.

Satellite antenna with a receiving dish

with a visually coherent surface of 34

square feet or less or a diameter of two

meters or less (see §4.3.5)

NMNote: §3.3 was amended by Article 25 at the
1986 Annual Town Meeting.

Note: §3.3 was further amended by Article 18 at
the 1998 Annual Town Meeting.

Note: §3.3 was
1996 Annual

principal uses herein

Interior Wireless Telecommuni

Facility (see §6.8 and §7.3)

Note: §3.3 was amended by Arficle 28 at the
1998 Annual Town Meeting.

Other Wireless Telecommunications

Facility (see §6.8)
Note: §3.3 was amended by Arficle 28 at the
1988 Annual Town Meeting.

5P

5P

SP

SP

SP

SP

5P

SP

SP

SP

SP

sP

SP

SP

SP

SP

SP

SP

SP

SP

SP

SP




ARTICLE XII: TABLE OF USLES

District Tvpe: Suburtian Traditional Neighborhood Lrhan Special Purpose | Industrial

Districts: SSF ISMELsMU | RR | TSFLTTF TR ] TG ] S8 Jusk]umrfesefossul nre st o i | 6

12 | RESIDENTIAL LSLS

1 Single-family detached dwelling econpied by not mare than one family Y [SPPSPIN]IY Y P Y |[SP]N Y1y SP | N N NINININ

b Twu family altached or semi-detached dwatling NISPYPSPYIN]IN]TY Y [ SP] NN Y |SP]N N NINININ

¢ Threw fanmly attached or semi-detached dwelling NISPESPINININTIY LY [ SPYNJSP] Y [ SP]NJPSPIN]N]N

¢ Multi-tamily dwelling (4 o & units) NLY LY IN]IMN]ENIPPBLY [ PBINTY Y |[PBIN|IPB[N]MIN

¢ Mulu-faily dwelling (7 or more units) NIY LY [NIEN]IN]N Y | PB | N | PB| Y | PB]PB]PB]|N]N]N

§ Townhouse Developmes (3 fo 6 units) MY I MBIN]N]|N]|PM]|PM N N Y PR N N PB I NI NN

¢ Townhous: development (7 or mone units) NIY I ININ]IN]INIMB]IN]INTY [ PB]PN]N]IPB]N]IN]N

b Oneortwo dwelimg units in 2 bulding with 2 legad nog-residential usc ontheground | N | Y | Y |SPI N | Y | ¥ Y Y ISP Y Y | SP| SP| SP|SP]SP] N

fioor

1. Senior Congnegate Housing, including, but nod limited to, assisted living facililics. N LY LY JSPIN|SP]Y Y | SP ISP Y Y | SP ] SP ] SPININ|N

j. Trailer NINTENININ]IN]IN]EN]N]IN] NN N N | N |N]IMNIN

k. Non-famuly accommodations

| Tounst home, Bed & Breakfast Inn N JSPLSP ISP N | N SPE]SP]SPN]SP]SP]SP]N YO NIEN]N

2 Bearding or Lodving house. fratenuly NINESPIN]ININ]IN]PSP PSP N ]SP ISPy SP L N SPINEN]TN

1 Dormitory N NPSPINENI NN SPEfSP]IN] N SP]SP]ON Y | NN |N

4. Hotel NINEY YNNI NTIY LY ININTY LYY ]LY [Y]SE]N

3 Mot NN Y YNNI NY]PY N]INTLY Y PSP N [SPISP]N
* xeept permitted acovssory unil by special permit (s "Accossony Uses” section)

122 CONVERSION OF DWELLING STRUCTLRE

a Lxisting single famly detached dweiling cony erted for mel more than two fanulies, NTY P SPIN]INTY Y [ SP]SPYSPLY [ SPEpPSP] NSP[NIN]N

where ail dumensional and ofber nequirements are met, meladng all appliable

provisions of Seclion §

b Other dwellings cenverted for mene than two famihies: where all dimensional and NISPLSPIN|N|N]SP|SP]ISPIN]SP|SP]SP] N]SPININ]N

other requirements are met. including all apphicable provisions of $ection 8.1

¢ Buildings located w histone nll complexes or religious or cducational buildmgs PR | PB| P |PB|PB|PR| PR | PE| PR |PR| PR |PB|PB| N|PB|N|NIN

comerted formon: than two Bimilies; where all dimensional and other requirenents an:

mel, including all applicably provisiens of Section 8.1




District Type: Suburban Traditional Neighhorhood [.rban Special Purpose | Industrial
Districts: SSF |SME|SMU | RR [ TSF|TTF{ TMF | TMU] NB [ USFJUMFJUMU{DMUJHIRC[INST] OP | LI | GI
123 INSTITLTIONAL. RECREATIONAL & LDUCATIONAL USLS

2 Use of land or siractures for exempt religious purpose YUY Y Y Y Y Y Y Y Yy [ Y Y[Y])
b Use of land or structures fur exempl edeeational purposes on land ownedordeased b | Y | Y | Y Y Y [ Y Y [ Y Y | Y[ Y |} Y YYD
the Commonwealth or any of ils agencies, subdivisicrs or bodies politic or by a

religions segh oF denomination or by a nenpeofit educational comparation

¢ Nonesempt educational use of land or structures, including, but nothoted o, iade, | N [ N L SPIY NN N | SP]PSPYI NN | 8P Sp* SP* [ SP* | St
profissional or other schools conducted as a gaaful husiness. *This use is allowed in an

HRC, OP, L or Gl district by special permit only if the use ' affiliated with an office

or commercial actvify

d Lieensed child care facility. Y Y Y I YJ Yy yJvijyfy Y Y| Y[
¢. Libeary or museum open to the public or connected with a penmitted educationaluse | SP | Y | Y [ Y [ SPISEL Y | Y | Y | SP s SPTLN
ard not conducted as a gainfl husiness. *This use is allowed i an OP er HRC by

spectal permit onby 1F the use is affiliated with an office or comuncreial sctivity

i Commercial eereational facility, outdoor SPISP] Y JY|SPISPISP] YV J Y [SP]SPIY P SP | SP | SP
¢ Commercwal recreational facility, indewr. 1F food or Deverages are fo be served or NINLISP Y N]IN] N SPLSPEN] NSP Y YIY |5
consemed, the establishment must also conform to the apphicable district and tse

requirements listed berom

h. Community center, seftiement house, humane socicty, or ather similar facilily SPYSPL Y [ YISPISP]SPL Y | Y [SPSP]Y N NINN
operated by an educational, nor-pmfit, public, or neligous institwtion or organization

rol cenducied as a gainful business

 Club or lodge, private. N | SPLSPISPE N NJ|SP|SPLSP|N]SP]SP P SPIN|N
| Licensed hospital or other licensed establishment for the care of sick, aged. disabled | N [ SPL SP | Y| N | SP| SP | SP | SP | N | SP| &P P SPISP]N
or convalescent persons

k. Other heatth care facility. NIN]PSPISPEN]INPNJSPLSPIN]N|SP SP | SP[SP]N]N
| Cometery. SPISPL N [N]SPISPYSP| N |SP[SP]SP]N NN [N]N]N
m. Institutional use not bisted 1 any ather use cateeon N JSPLSP ISP N N SPLSP|SP] N SP|SP SP | SP[SP|N|N




Right!

/

Dustrict Type:

Suburhan

Traditional Nex

hborhood

1[]::131

Special Purpose

Industrial

Districts:

SSF |SMF]SMU | RR

TSF | TTF | TMF

TMU] NB

USF | UMF [ UMU | DMU

HRC JINST| OF

LL | GI

|24 RETAIL RESTAURANT. AND CONSUMER SERVICE USES

a. Retail operation with 5,000 square feet or less of gross Aoor arca per ¢stablishment

=

=

sp

P

b. Retal operation with greater than 5,000 square feet of gross floor area per
establishment

=~

-

=
b

L
-

o
-

sp

5P

SP

¢. Service Business

sp

sp

d. Restaurant, 3000 square feel of less oross floor areg per establishment

sp

3P

¢. Restavrant, exceeding 3 000 square fiet of gross floor area.

a2

il =]=]=

&P

sp

f Bar, saloon, or other establishment where aleoholic beverazes are sold and consumed,
but which 15 not licensed Lo prepare or serve food, with or without an enferainment

ligense

=l =l=|=
e B B G

-

P

P

¢ Drive-in establishment, including restavrant, beverage service establishment,
refreshment stand, bank, retail ar consumer service establishment, where motorist does
not have to leave his car

sp

SP

&p

b Vetennary establishment, keanel or pet shops or similar establishments

5P

sP

5P

5P

sp

sP

5P

1, Funeral or undert lishment

5P

s
-

sP

SP

sP

Sp

. Adult enlertainment establishments;

SP

k. Massage Therapy establishments

SP

5P

sp

SP

&P

|, Bady Ant Establishments (as defined by Board of Health Regulation):

e I A e B

SP

Zz|=]=|:

3P

sP

Sp

&P

125 OPEN AIR OR DRIVE-IN RETAIL AND SERVICE

— . -
r flowers, garden supplics, agneoltural produce conducted partly o

a. Sales ple

wholly outdocrs, commercial green house or nursery not exempt pursuant [0 GL. ¢

404 5.3

b Place for exbubition, letienng or sale of eravestones,

e

P

5P

sp

sP

5P

5P

SP

¢. Open air or drive

in theater or other open air place of entertainment or athletics

conducted fo

5P

sp

sp

sp

&P

sp

d. Open lot storage of new buildmg matenals, machinery and new metals but not

micluding junk, scrap metal, rags, wasle paper and similar materials provided the area so
used 15 enclosed by a6 foot hieh wall or ticht fence

sp

5P

¢. Open o1 storage of used lumber ar other building materials, provided that the anea so
wsid 18 surrounded By a 6 fool hich wall or tight fence

P

f. Open lot storage of coal, coke, sand or other similar matenals, or such storage n silos
or hoppers, provided the area so used is surrounded by 26 foot high wall or tight fence

sp

5P




e

District Type: Suburban Traditional Neizhborhood 1}41}:11 Special Purpose | Industrial

Districts: SSF |SMFJSMU | RR | TSF ] TTF] TMF [ TMU] NB | USF [ Usf TUMUDMU | HRC [INST[OP | LI | GI
/

126 AUTOMOTIVE AND RELATED LISES Y

P

a Avtomotive Sales, mdoor N N SP | Y | N N N 3P N N N 5P N N sPINTY]Y
b Autemotive Sales, outdoor N N N |SE] N N N M N A N N N N N N1Y Y
¢, Autemolive serviee stalion N N SP | SP] N N N Sp SP ¥ N N SP N SP N SPILY | Y
d_ Automolive repair parme N N SP | SP ] N N N P | &P N N 5P N SP N JSPLY LY
¢, Autobady or paint shops N N N iy N N N N N N N N N N N N1Y]|]Y
F Car washing gstablis N N SP ISP N N N 5P | SP N N 5P 5P SP N |SPLY Y
¢ Parking lots and ry use Lo the N N PSP N N N sP SP N N sSP SP SP SP | SP| SP | SP
principal use being cond nformance with this zoning code

h. A private parking structure or parking area, used solely for the packing of passenger | N | SP | SP | SP| N N 5P SP SP N sp SP 5P N SP I N NN

within 400 feet or their puests, owned or operated
by private individual{s), trust(s), association(s), or corporat

1. A private parking structure or parking arca, used solely for the parking of passenger N |SPQ 5P |SP] N SP | 5P sP SP | 8P | SP SP SP N 5P M NN
within 400 feel or their puests, owned and
operated by a registered nol-for-profit or public entity and not operated as a gainful

husingss

cars of residents of other lots locat

1, Lot for stowing towed vehicles N M N N N N N N N N N N N N N Mo SP | SP

3

a. Public utility or service facilities SP ] SP Y Y | SP | SP | SP SP SP SP | SP SP Y sP ¥ b
b, Municipal facility, than those set forth in subsection ¢, below Y Y Y Y Y Y Y Y Y X b Y ) Y Y Y ¥
c. Municipal service facilities operated by the City of Lowell Department of Public SP | SP ¥ Y | SP | SP| 5P sP SP | SP | SP SP ¥ 5P ¥ ¥ ¥

Works, Lowell Water Utility, or Lowell Wastewater Unility,

d Radio or television studio N N Y Y N N N SP SP N N SP ) Y S ) Y Y Y
¢, Badio or television transmssion stations (including fowers related to said use) N N P |SPL N M M N N N N N sP Y b Y Y | ¥
F Telecommunications facilitics SPlSP ) SP |SP)SP)SP) SP P SP SP | 5P Sp 5P Sp SPO) SP ]| SP SR

ORY LSS

a. Business or profissional office, with a gross floor arca of 3000 sg

)
=™

N I Y Y | N N N b N N p 4 hi i
b. Business or professional office, with a gross fleor area ereater th souare feel N N Y Y N N N b N N Y bl b Y Y | Y | Y
¢, Medical or dental center or elinic, incly roratones ncidental thereto N N 3 Y N N N b g N N Y Y SP o SP ] SP | SP
d. Telephe N N T YN N N b 5P N N Y j b b Y b
¢, Labortones or provided any manufacturing is incidental to the N N i i Y N N N SP N N N 5P ¥ Y X ¥ Y | Y

rross floor a
¢ of dust, noise, smoke and

operation of the facility, does not ¢ d fifty percent of
building and 15 net injunous to the surmounding area by nator
odors




District Type: Suhuchan Traditionsl Seighhsrbacd i rhan Specinl Puroose ! industrial
Dinteieds: LEF ISVFISMUJRRITSFRTIF ) TMF | IML ] SNB FLSFIUMFIUMUIDMUI HRCVINST I OP | LT | G

[ Brardativr sane paesed Bl ors womter, diliser warshoney NN R N N N ™ % b x S L SP O SPEY LY
s Ligih by ) & K1 b N N e N e ) SF N §F PN Y LY
i ) [ L ) A N N N N N b P8 SP 1SR ISP Y 1Y

Iy N N (SE1 N b ) N N X ) ) SP ¢ 5P 1 SP ISP Y 1 Y

h ™ hy R M N N N b ) ™ N N PN Y 1LY

& N N NI N N N N N N N N N SP N Y Y

N N NOISPY N e N N N N h I SP ¢ 5P ] SP I SPIY Y

A PN E N IMNT N NN N 5 Ll R p N R N NN SP

NN E NN NP NN N N PN N N N N NN N SP

b ) b NN A b N by N N ) N N N M 1N |SP

N N N N N N N N ! N I M N N N NSPly

: N N ‘ N N ) ‘ N N

{1} 3

o Gravel or materisl remored splsplsp lsplspisplsp | splsplspdse|splspdse | splselse]se
District Tvpe: Suhurban Traditional Neighborhood { rhan Special Purpose | Industrial




Districts: SSF |SMFSMU | RR { TSF | TTE] TMFTMU] NB JUSF{UMF [UMU{DMULIRC [INST| OP | LI { GI
r Conimctor (Rne NN SPSPENININ PSP NENENJSP NN NN[Y]Y
s. Portable Storage U'nit or Shipping Container larzer than 1241 sf {25 2 pamary or NENEYISPINTENININTNININININ]N]NNY Y
TCSSONY s )

|210. SPLCTAL USES

a. Planncd Unit Developmeat NINPSPYSPY NN N JSP] NN SP[SP[SP|SP[SPfSPfSpfSp
b Planned Residential Development (CIeCpcpNfeefecf e N e e N NN IN[N]N
1 ‘ '

a A speofic pracipal use orachivily prohbred by the "N designationornoteovered | N N PN NN IN PN N NN N[NNI N]NNINN
in the preceding Table cannot be vared ar uthorized by the Board of Appeals in any

disiricl n which the Tand or structure is Jocaled. Aa apphicant desiring to conduct such 1

use of activity not authorized will necd to apply for amendment te the zoning code in

the manner provided for by Chapter 404, the State Zoning Act

|21 SCIENTIFIC ACCLSSORY ['SLS

a Serentific Uses which are necessary in connection with scientific rescarch sciente | N [ N LN NN NI N | NN [N N[N N SPfSP|SPSPSP
development or related prduction activatics which ar penmitted in the ahove tables

)|} .

a Artist Live/Work Space. *may be peemuiled by special penmit salv sithin (k2 NINTENYININENEN SN NN [SPSP ISP N N |SPN
boundancs of (he Adist Overlay Distnct created by Section 9.2

b AdCraft Studuo NINPSPYSPEN]I NN [ SP]PSPYPNEN[SPpY [ SP| Y |SPYSPLN




Minimum lot size issues

APPENDIX A

TARLE 2

ction 4.1.2 - Tabh ke of Dimensional Reguirements

Minimum Lot (f) Minimum ¥ ard Depth Maximum Heizht
Dimensions (e) () Maximum Coverage
Area Frontage Front Hide Rear Including Accessory

Distriet (s uare feet) (feet) (feet) (feet) (feet) Feet Storieg Builling (p ercent)
Single Residence A \ 15,000 (&) 115 35 2004 30 35 ---
Single Residence B 30,000 Y] 150 40 250 30 35 ---
Single Residence C 43,560 (a) 120 30 300 30 35 ---
Apattment (h) (i) (i) 30 20 20 35 3 300k
Limited Bervice --- 30 11 50 40 3 30k
Office Park (7) 43,560 120 30 30 50 40 3 331500
General Business (k) s . oo _ s 0 il =
Llix ed Use (1) 50 10 10 10 i0 4 30k
Inchastrial G (3D --- 30 15 15 1] 5 50k
Inchastrial & (3D --- 30 40 40 i 4 30t
Indhastrial D (3) 50 100 100 100 a0 3 25k




4.2

Schedule of Dimensional Regulations

4.2.1 Area Requirements
MINIMUM MINIMUM MAXIMUM MAXIMUM MINIMUM
LOT AREA LOT FLOOR AREA LOT OPEN SPACE
FRONTAGE RATIO COVERAGE
DISTRICTS SQ. FT. FEET % OF LOT % OF LOT
SR-A 25,000 125 - 20% 50%
SR-B 12,000 90 - 25% 50%
SR-C 9,000 75 - 25% 50%
SR-D 25,000 125 - 20% 50%
GR 7.000° 70 - 30% 40%
AH 85,000° 100 -- 30% 40%
LB | - 20 1.25' - -
LB Il - 20 1.05 35% -
LB Il - 20 1.05 35% -
GB - 20 - -- -

PL




ARTICLE ¥, DIMENSIONAL REQUIREMENTS
SECTION 51 TABLE OF DIMENSIONAL REGULATIONS
No budding or structure shall be buill nor shall awy existing building or siructure be enfarged which does not conform 1o the regulations as 1o maxoinim rtio of Noor arca W lot aree,

yinimun et sizes, minimm 1ot area for esch dw el wait or equivalent, minimum lot frontage, minyman seiback dimensions of from, side and rear yards. mimimum open space, and
maxinuw hetght of structures, and all ather dimensional requircments in the several disinets as set fortl in U Tabde of Dimensional Regulations, except as hereinafter provided

Tape of Dimersions (1n el ot syuan: el uplors ofenase aoied)
D.wlict Vw Max | M Ak Moo Froar ¥and Scthocks LY Min Shmiven Man h1FRN
FAR Lot Sisc | LA DU | Fromtaee | Mha | Man | Progetons | Porches | Gamres | Ssde Yard | Resr Yard | VOS DL Loshe | Stonas
SLOLRTEAN SNF Al pormintod uacs 05 | liwsEa) | jises T4 8] —-- 22 17 30 10 51 14 2% 750 kN 2N
INSTRICTS Sl Al pormitiod uses UTS | TO0K | 3D 15 R —— —— i i 24 750 -+ 1
s Riadortial Dwethags 2 ] I 5 % | — — - k0 i) [ ey s —
All other was 2 —— — 28 —| - — -— —- It 5 —- —_ o
RR All porrafted wacy 2 o o 28 e B mes e —- (% 4} - — -
TRADITIONAL TSF All permilicd usey 0S| e Tik4) 45 18 | |2 u 4 11 5178 29 pll e 24
NGURRINID TTF | famph doc line —— |t 1iae) 85 15 1] |2 4 4 |1y T T 24
DISTRICTS All ather e - | BN IC] [ 13 20 |2 9 24 10 518298 0 i 14 23
T™F | famedy duciling — | A% i) RL 1% 2i 12 4 ) S8LA 2o N 140 i P
All other uses —. | ftsnj 24040 1% 15 | |2 Y 24 151 &34 i) 20 K 1
T™LU | fammf dwyihng —-- | 44N ] ] ' i ' - 21 SNLN Y ) 236 12 23
Dbt Retaderdial
Dl lmgs — WK L] 065 ' E * b 2l 1051 M 28 21 250 48 +
All ot wss | ——— - 15 —_— b 1 —— — 21 [t} ot —— 45 4
hY ! Rymicdernnal Thailipea ] ol k11| 460 e L ' v 2l (it i 250 kA 3
All othey uics | - - n e ] e - 21 [0 ot - A0 3
L RIEAN LSF | Famuly dwlling T ] pRIC i 10 15 7 + M| 3 SLM 1T 15 — - i} P
MSTRICTS All cdher uaes ~— | Sadn Y50 i 10 15 T + 3 ISLM 1T 15 cann i 13
1.MF Al gl s — L [[E.L1] 40 ' r 1 - " TSUM T |5 - hi [}
[Im118 Bowsbential Dhgllings | —— | 1400 J 40 ' 4 i " . TAUM |7 K] = — —
All other necx 4 — — - X4 — | ———- ——— —— —— — —aa — ——
[IAL1N Al pereraiiod ascs 4 e — 15 — | — - — —_ — - — — —
APECIAL HRC Rl.‘u.!-cnl.qlTJ:\d ity 1] 4ide — 2% Pl — —— i ] 2 L0 pEL]] | 3
PLRPOSLE All other ey & —- —- 2% — | —= - -— — — — — Xl | %
DISTRICTS IMNST Adl permiticd nses 2 e — 28 e 5 —- — — liv 15 —_ 1) 5
O All pormitad e 2 — e 24 B e e e A 441 e i) 4
PSDLUSTREAL 11 All permifiod wse 2 - —_ 24 —_] - - — — —_ a— - —_ —
DISTRICTS 1 All pormmiflod sy 2 ean - 2% e e aae -aan e —en e e — -

—Denotes no dumenssonad oquincmenl
* Frodl scibacha i thew distncts dial) e comaseitt weth |."||u.l\.'.|_|."\:l'|u|.'l.11 a e block
t Sude and rear yand sethacks im thoe dstncs mesd be ai koot 13 foot when aboitmg 2 rosdentially <momed ot



Shared Parking Chart

Weekdays Weekdays \\‘cckda_vs“"cckcndsh\'eckcmls Weekends
Zone Min, Parking Req. Notes 8.\\I-<P}\.I 6PM- 12AM- | BAM- 61°M- 12AM-
T 12AM 6AM SPM 12AM 6AM
5, OPEN AIR OR DRIVE-IN RETAILL AND
SERVICE
. Sales place for flowers, garden supplies, agricalural — . ,
produce conducted partly or wholly outdoors, Where | 1apace per 3003 ft 90 80 5 100 70 5
; < care Permitted of sale space
commereial green house of nursery
. - . . Where 5 e per 900 s =
b. Place tor exhibition, lettenng or sale of gravestones. . h‘: r ! “"‘.u per ! xa ft 100 5 5 100 S 5
Permitted of interior spice
¢. Open air or drive-in theater or other open air place of Where
. . . . 5 : A 9 5 5
enteriainment or athletics condueted for profit. Permitted 1 space per 2000 5q ft 1 v 100 100
d Open lot storuge of ntew huilding materials, Where
machinery and new metals but not including junk, scrap| -, ere 1 space per 1600 sq ft
. L = Permitted
metal, rags, waste paper and similur matertals
s Ope $ : : r building Where 100 1 10 100 10 10
¢ ,()len l-nt stotage of used lumber or other building i ht:l't 1 space per 1600 sq ft
materials Permitted
f. Open lot storage of coal, coke, sand or other similar Where A
ialg ol storare i silos . S 1 space per 1600 sq ft
materials, or such storage in silos or hoppers Permitted
 ALUTOMOTIVE AND RELATED L'SES
Where 1 customer space per
. Automotive Sales, indeor ’ * 15 sale cars allowed 90 60 5 100 60 5
Permitted .
v license
Where 1 customer space per
b. Automotive Sules, cutdoor s d 15 sale cars allowed 90 60 5 100 61 5
Permitted .
by license
Where 2 spaces per service | In addition te
c. Automotive service stition Permiticd bay but not less than | service bay & L1 80 75 100 75 75
1 spaces pump islands
. . Where SPACCS DT SCrvice additi
d. Aulomotive repair garage 3 !u.n Z spaces per serviee I'.‘ ddfmm“ to 100 60 5 78 75 75
Permitted bay serviee bay
. Where 2 spaces per service | In addition to
.  or paint shons ‘ ‘ 75 5 5 5
¢ Autebody or paint shops Permitted bay service bay 100 60 7 7 7
f. Car washing ¢stablishment ,“ ht.-n. “ “:qmn‘d b‘ plus que“_c for 90 80 5 100 70 5
Permitted special permit CArs




Overlay Districts

Overlay Districts are those “districts” that are superimposed
over-existing zoning districts. In cases where the overlay
Imposes additional standards or restrictions, the overlay
requirements generally control.

Overlay Districts are used frequently to impose
environmental performance standards and prohibitions,
such as water supply or aquifer protection, e.g.

More recently, Overlay Districts have been used to
superimpose special incentives not available in basic
districts, and have sometimes been used to impose other
special requirements and design standards.
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ARTICLE IX. OVERLAY DISTRICTS
FLOOD PLAIN OVERLAY DISTRICT (FPOD)

9.1

9.1.1

Purpose

Location

Applicability

Definitions

Floodway Data

Procedures; Building Commissioner
Procedures; Conservation Commission
Minimum Conditions

FIRM Elevations

Floodway

Denial

Permitted Uses

Variance from FPOD Regulations
Variance Policy

Health Regulations in the FPOD
Federal Flood Insurance Study



SECTION 9.2 ARTIST OVERLAY DISTRICT (AOD)

9.2.1 Purpose. The Artist Overlay District (AOD) is established for the purpose of encouraging artists, to both live and
work in the downtown area thereby promoting a venue for and encouraging further concentration of art, cultural and
entertainment attractions in the downtown area.

9.2.2 Location. The AOD is shown on the Zoning Map.

9.2.3 Special Permit Required. The use of'a building or structure for Artist Live/Work Space for art use by an artist
shall require a special permit from the Zoning Board of Appeals.

9.2.4 Criteria. In addition to the criteria for consideration specitied under Section 11.3, the standards and requirements
of this Article and the Site Plan Review Regulations shall be considered by the Zoning Board of Appeals and Planning
Board.



Floating Zones

Floating Zones are those Zoning Districts that are not
pre-determined or fixed in advance on the Zoning Map.

Floating zones allow the legislative body to enact new
or different uses under certain circumstances and In
certain geographic areas. While the boundaries

of a zone are not fixed in advance, the use is authorized
In the floating zone are defined in the text of the zoning
ordinance or bylaw.



Floating Zone in Lowell

SECTION 10.2 PLANNED
DEVELOPMENT-
MEDICAL/INSTITUTIONAL (PD-MlI)
10.2.1 Purpose. The purpose of the
Planned Development Medical/Institutional
(PD-MI) District is to promote the
economical and efficient use of land, an
improved level of physical amenities,
appropriate and harmonious physical
development, creative and imaginative
design and the overall improvement of the
urban environment for the welfare of

the entire community. More specifically,
this article is intended to promote and
encourage the planned and orderly
development and expansion of educational
institutions and acute medical facilities.



4.2.2

Linear Requirements

MINIMUM MAXIMUM
SETBACK BUILDING
DIMENSIONS HEIGHT
FEET
DISTRICTS Front Side Rear Faat Stories
SR-A and SR-D )
Dwelling 30 15 40°* 36 2%
Other 30° 15* 25" 6" 2%
SR-B and SR-C ) .
Dwelling 25° 10 30 36° 2%%°
Other 25° 10° 25" ag® 2%
GR . . -
Dwelling 20° 107 20* 36 2%
Cther 20° 10’ 12" a6° 2%
AH 30 30 30 60 --
LB I° 5 6 or 6or 28 2°n
none’ none’
LB Il 10 0" 20" 32 2"
ot §4.2 2 was
aamnded by
Aricia 24 a1 tha
200T Annpgl
Town Mawbing
LB I* 10 0* 20° 28 2"
Nofe: §4.2 2 was
amernded by
Articie 24 3¢ tha
20053 Annua
Toowen Aigrdineg
GB 5 6 or 6 or a6 --
nang” none”
PL -- -- -- -- --




Beware of the Footnotes!

4.2.2 Schedule Footnotes:

1) Chimneys, towers and other projections not used for human occupation may exceed
the height limitations herein provided that, except for single vertical freestanding

tubular antennae; any such projection above the building exceeding 10 feet or 20%
of the building height, whichever is greater, shall be allowed by Special Permit only.

2) No building need be set back more than 30% of the depth of the lot in a Single
Residence A or D District, 25% of the lot depth in a Single Residence B or C District,
nor 20% of the lot depth in a General Residence District, nor more than the average
of the setbacks of the buildings on the lots contiguous thereto on either side, a
vacant lot, a lot occupied by a building set back more than the required minimum, or
an intersecting street being counted as though occupied by a building set back at
that minimum. However, in no case shall the setback be less than 10 feet in the
General Residence District or 15 feet in Single Residence Districts.

3) On lots having depth of less than 100 feet, dwelling setback from the rear lot line
shall equal not less than 40% of lot depth in the Single Residence A and D Districts,
not less than 30% of lot depth in Single Residence B and C Districts, and not less
than 20% of lot depth in General Residence Districts; but in no event shall the rear
setback equal less than 25 feet in Single Residence Districts or less than 16 feet in
General Residence Districts.

Note: §4.2.2 3) was amended by Article 30 af the 1994 Annual Town Meeting.

4) The Board of Appeals may grant a Special Permit reducing the rear setback
requirement of corner lots and other unusually configured lots to not less than the
side requirement, taking into consideration the configuration of the lot, and the effect
upon the neighboring property.



METHODS OF CHANGING THE WAY ZONING EFFECTS LAND

MAP AMENDMENT: The process of changing the zoning district

designation of a given parcel or parcels of land. This action can only

occur if the legislative body of a city or town votes affirmatively for such
change (in Massachusetts a two thirds vote of the legislative body is required).
The Planning Board of a city or town must also hold a public hearing on

such action.

Example: A property is presently zoned for Light Industrial use in a town.
The property owner petitions Town Meeting, the legislative body of the town,
to change the zoning designation of the property to General Business.



Proposod Zoning

R3S  Subuwrban Residentis!
R20 Multipds Family, Residential
B F30 Muitiple Family, Low Density Residentlal
RED OneFamily Detached, Residenia
¥+ RB0 Ona-Family Detachad, Rexidemlal
RH High Rise Apartmants, Residantial
Rockovilla Pike Commerclal
Gensral Commarclal
Otfica Bulkding
Transitional Office
Service Industrigl
Town Conter:1
Town Conter-2
Town Genter-1
with Resldential Proximity Slopes
Towrn Conter4
Coordinated Planning Area Boundary
Town Center Boundary

Proposed Zoning Map

- (5 i‘m

Kocivilly Yiww Crmier Propoed Sanagg Map



METHODS OF CHANGING THE WAY ZONING EFFECTS LAND

TEXT AMENDMENT: The process of changing the specific density, dimensional,
or other requirements of the Zoning Bylaw or ordinance, frequently as it applies to
all property that would normally be governed by such section being amended.

Example: The Zoning Ordinance in the City of Bainbridge allows office uses

“by right” or as a “permitted use” in the General Business zoning district
throughout the City. The Planning Board of the City proposes that office uses

that are over 100,000 square feet in the General Business district be allowed only
by a “Special Permit” granted by the Planning Board., and proposes that the text of
the Zoning Ordinance be, modified to reflect this requirement.

If adopted by the City Council the text change would be applicable
to all properties in this district.



DISTRICTS

USES
SR- GR|AH| LB | LB | LB | GB | PL
AB,C,D | 1l [}

Other municipal use SP SP | SP Y Y Y Y Y
School-aged child care home SP SP | SP| SP | SP | SP | SP /(
Note: §3.3 was amended by Article 39 at the /

1994 Annual Town Meeting /
RESIDENTIAL x/
Detached single-family dwelling Y Y N SP | SP | SP N N
Two-family dwelling N Y Y SP | SP | SP N N
Conversion of large public buildings or
public or private school buildings SP SP|SP| SP | SP]| SP | SP N
(see §6.3)
Elderly housing (see §6.4) SP SP | SP N N N N N
Cluster development (see §6.5) SP N N N N N N N
ACCESSORY USES
Home occupation (see §3.4.2) Y Y Y Y Y Y Y N
Lodging and Boarding

¥ for daily or weekly periods SP SP | SP Y Y Y Y N

¥ for longer periods only Y Y N Y Y Y Y N
Residential — provided that at a
minimum the first floor is to be reserved
for commercial use and that a minimum
of 25% of the residential units
developed are affordable as defined
by Massachusetts General Laws,
Chapter 40B' N N N SP | SP | SP N N
Note: §3.3 was amended by Article 26 at the

2003 Annual Town Meeting
A noncommercial greenhouse; a tool
shed used for the storage of tools, yard
and household equipment or other
similar accessory buildings none of
which shall exceed 150 square feet of
floor area or a height of 10 feet Y Y Y N N N Y N

/

Change
SP to “Y”



Home Despot Amendment

appliances, and other household goods

4.2.6.06 Photographers, decorators, stationers, dressmaking or | NO NO NO NO YES YES NO NO NO YES YES YES
tatlorning establishments (excepting photo processing)
4.2.6.7 Travel agencies NO NO NO NO YES YES NO NO YES YES YES YES
4.2.08 Laundry and dry cleaning establishments other than NO NO NO NO NO YES NO NO NO NO NO YES
pickup stations or self-service
4.2.6.9 Fast order food establishments NO NO NO NO NO SP SP NO NO NO YES YES
4.2.6.10 Restaurants NO NO NO NO NO SP NO NO NO SP YES YES
4.2.6.11 Bakeries NO NO NO NO NO YES NO NO NO YES YES YES
4.26.12 Commercial boarding, care, and treatment of birds, NO NO NO NO NO SP NO NO NO NO SP SP
fish, and animals
4.2.6.13 Sale of air conditioning, heating, refrigerating and NO NO NO NO NO SP NO NO NO Sp YES YES
plumbing equipment and supplies
4.2.0.14 Establishments for contractors in such services as, but | NO NO NO NO NO SP NO SP NO NO YES YES
not limited to, building, building maintenance,
plumbing, landscaping, electrical, masonry, carpentry,
well drilling
4_2.(1_1\5‘ Retail dealers in grain and animal feed NO NO NO NO NO Sp NO NO NO NO YES YES
4.2.6.16 Funeral parlors however denominated NO NO NO NO NO SP NO NO NO NO NO SP
4.2.6.17 Diagnostic medical laboratories appurtenant to offices | NO NO NO NO 5P YES sp YES | 5P sP NO SP
of physicians and dentists
4.2.6.18 Sale of structural and building supplies (Repealed NO NO NO NO NO NO NO SP NO NO YES YES
T.M. 5/19/1993, Article 25)
4.2.6.19 Kiosk NO NO NO NC NO NO SP NO NO NO YES YES
4.2.6.20 Massage parlors NO NO NO NO NO NO NO NO NO NO YES YES
4.2.6.20.1 Massage Therapy, subject to the regulations of the NO NO SP NO NO SP sSP sP SP sP YES YES
Board of Health
4.2.6.21 Photo processing NO NO NO SP SP SP SP SP SP Sp NO NO
4.2.6.22 Shoe repair, drycleaning and laundry pickup stations NO NO NO SP YES YES YES NO NO YES YES YES
4.2.6.23 Self-service laundry and drycleaning NO NO NO SP YES YES YES NO NO YES NO SP
4.2.0.24 Printers and similar shops or trades provided that all NO NO NO NO NO YES NO NO NO YES SP SP
work shall be of custom or job order type for sale on
the premises and that there shall be no production for
stock or for wholesale
4.2.6.25 Adult Bookstore NO NO NO NC NO NO Sp NO NO NO YES YES
4.2.6.26 Adult Club NO NO NO NO NO NO SP NO NO NO YES YES
4.2.6.27 Adult Paraphernalia Store NO NO NO NO NO NO SP NO NO NO YES YES
4.2.6.28 Adult Theater NO NO NO NO NO NO SP NO NO NO YES YES
4.2.6.29 Adult Video Store NO NO NO NC NO NO Sp NO NO NO YES YES
4.2.6.30 Body Art NO NO NO NO NO NO SP NO NO NO YES YES




THE ZONING VARIANCE

The process of changing zoning rules that are applicable to a specific
parcel of land within a zoning district. While the rules are altered for a
specific parcel, the underlying zoning district remains the same.

Generally, a unigue hardship to the subject property must be proven.
Often this “hardship” must be uniquely related to topography or the
specific circumstances of the land in question.

The granting of a variance is frequently considered a “quasi-judicial”
action and is generally granted by a Zoning Board of Appeals.

In many cities and towns, only dimensional and density variances,

not use variances, are authorized by the community’s governing bylaws.



Density or Dimensional Variance Example:

A property owner in a residential zoning district has adequate
lot area and frontage to erect a single family dwelling on a R1
zoned property in the Town of Vexington.

The house that is placed on the lot must be set back a minimum
of 25 feet from the front lot line of the property.
This requirement is called a “front yard setback.”

Unfortunately, the property owner discovers that an

intermittent stream meanders through the rear of the

property, and the Conservation Commission wants the

house foundation to be moved as far away from this area

as possible. The property owner applies to the Board of Appeals
for a variance to allow the front yard setback requirement

to be reduced from 25 feet to 15 feet for this specific piece of land.
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Use Variance Example:

Mr. and Mrs. Jones are veterinarians who have recently retired
from operating a large practice in a commercial district. In

preparation for their retirement, and an occasional basis during
the last five years, the couple would care for some animals in their home.

Now they want to continue this practice in their retirement years.
Unfortunately, they discover that only a doctor can operate a
home-occupation in the residential district in which they reside.
They contact the City planner of the city who suggests they seek
a Variance from the City’s Board of Appeals.

The variance is granted for the use requested, with various
conditions of approval, including no outside storage of animal
cages and supplies, but the overall zoning of the property
still remains zoned residential.



Why isn’t the use Grandfathered?

If only the Jones’ had started taking care of their animal patients

10 years before at their home. 10 years ago, the zoning allowed

a vet as a home occupation. But the City adopted a Text Amendment
to its Zoning Ordinance in 1994 to delete the provision allowing a
Vet's office in a home.

If the Jones’ had started their use BEFORE 1994, and had continued
to lawfully maintain their use to the present day, they would have been
considered “grandfathered” under the old zoning rules, and

they wouldn’t have needed a variance.



What's Next?

Zoning Innovations:
sIncentives

*Design Review

eSpecial Districts
Inclusionary Zoning
eSmart Growth Regulations
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